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Kazaxcranckoe 3aKOHONATENbCBO YAEISET OTPOMHOC BHHMAaHHE MaTepHaTbHOMY OOECHEUCHHIO peOeHKa.
Y4uThIBa€TCS TOT MOMEHT, YTO KakMM 00pa3oM XHJ pPeOEHOK O PacTOPXKEHHUs Opaka poAnTeNed W B KaKOM
MaTepuaIbHOM IOJIOKEHUH OH IIOCIIE TOT0, KaK MOIy4aeT aTuMeHThl. CaMoil epBOCTEIIEHHO 1IEIbIO ABIISIETCS
CO3/IaHKe JOCTATOYHOTO XOPOIIIETro YCIOBHSI ISl IPOKHBAHKS U CYIIeCTBOBaHus pebenka [1, ¢. 133].

Ponutenu B coorBercTBUM ¢ TnaBoit 19 Konekca Pecniybnuku Kazaxcran «O Opake (CynpyKeCTBE) U CEMbe»
00s13aHbI COZIEpXKAaTh CBOUX HeCOBeplIeHHONeTHUX Jneredl [2]. Ilpu ocymiecTBieHHM IEHCTBMM IO yIUIaTe
ATMMEHTOB, POAMTEIN UMEIOT IPaBo 3a/1eiiCTBOBATH CoTIallleHne 00 00ecIieueHNH CBOMX HECOBEPLIEHHOIETHUX
jgereil. Bo3MOXHBI cUTyanuu, KOria HET AAHHOTO COINAlleHus, Torja BMmemmuBaeTcss cya. Cya pemaer
CEpbEe3HbIE BOIPOCHI, KACAIOIIMECS HECOBEPILICHHOJIETHUX JETed, a MMEHHO TaKue BOIPOCHI, KaK C K€M HU3
poauteneil Oyaer MpoXUBaTh peOCHOK, KTO OyJEeT yIIayuBaTh ajlMMEHTHI, caM pa3Mep alMMEHTOB U ApYTHE.
Popurenu, xoTopble JMIIEHBI CBOMX 3aKOHHBIX NpaB IIPaB MO COAEPXKAHMIO M BOCIHTAHHUIO JETEH, TO OHU
TaKKe, KaK ¥ Bce 0053aHbl BBIIAYMBATH ATMMEHTHI HA MaTepUalibHOE COJlepKaHie peOCHKa B COOTBETCTBUH CO
cratbeii 79 Komekca PecmyOmmkm Kazaxcram «O Opake (cympykecTBe) W ceMbey. Peanmzanus BBIIIIATHI
QIMMEHTOB, KOTOpPasi OCYIIECTBISIETCS] Ha OCHOBAHWH COTJIAIICHMS — 3TO (DAaKyJbTaTHBHBIH CIIOCOO BBIILIATHI
IMMEHTOB, a BBIIJIATA aJJTUMEHTOB M0 Cy/IeOHOMY IpHKa3y, HA OCHOBAHMH IIOAAHHOTO UCKa, - 0053aTEIbHBIN.

BaxHO OTMETHTH, YTO KPOME aIMMEHTOB C POIHTENICH BO3MOXKHO YAEp>KHBAHHE HOOABOYHBIE CYMMBI Ha
MarepuanbHoe cojepxkanue nereil. KoHedHO ke, UMEIOTCS M HMCKIIOYUTENbHBIE O0CTOATENBCTBA — TSXKETIbIC
0oJie3HH, YBEeUbsl HECOBEPILEHHOJETHHX JeTeil JMOO0 HEeTPYAOCIOCOOHOCTh COBEPILCHHOJETHHX,  JIeTel,
KOTOpBIE HYX/IAIOTCS B IIOMOIIH €CJIM HEOOX0AMMa OIlIaTa MOCTOPOHHETO yX0/1a 32 HUMH U IpyTHe.

ATNMMEHTHI, KOTOpBIE BBIIUIAYMBAIOTCS Ha MaTepUAIbHOE COJAEp)KaHHE HECOBEPLICHHOJIIETHUX JETeH U eCTh
OJIMH M3 MCTOYHHKOB HOPMAJILHOTO CyllecTBOBaHMA AeTell. OHU IpeciieAy0TCsl ONPeASHHON eNblo, KOTOPOii
SIBIISIETCS] TOCTOMHOE MaTepualibHOE COJIepiKaHie HECOBEPIICHHOIETHEro peOeHKa. YIiaTa aluMEeHTOB SIBIISICTCS
CeMEIHO-TIPaBOBOH O0OS3aHHOCTBIO M €CIM 3Ta O0S3aHHOCTh He OyJeT OCYIIECTBIATHCS, TO 3TO BIEYET
CEeMEIHO-TTPaBOBYIO OTBETCTBEHHOCTh. BO3MOXHBI M 3JIOCTHBIC YKJIOHEHHsSI OT YIIaThl aIMMEHTOB, KOTOPbIE B
CBOIO OY€pe/b BIEKYT YrOJOBHYIO OTBETCTBEHHOCTH [2].

Yro xacaeTcs HECOBEPLICHHOIETHNUX AETEH, KOTOPhIE OCTAINCH 0€3 POAMUTENCH, TO 00 3THX JETAX 3a00TSATHCS
OpTaHbl OTEKH M MONEYUTETHCTBA. AJMMEHTHI JETSAM, KOTOPBIE OCTAINCH 0€3 IOMEYEHHUs] POANUTENCH, B CBOIO
odepeb BBIIUIAYUBAIOTCA MX POAMUTEINSIMU JIUIA, KOTOPBIE B3sUTH Ha ce0sl OTBETCTBEHHOTH 3a 3a00Ty O AETSIX H
OTHPABJISIIOTCA B IETCKUE JIOMa.

3aKOHOJATEIBCTBO YYMUTHIBAET BCE HIOAHCH, BCE CIOXKMBIIMECS CUTyauuid.OmHOM W3 HUX SBIAETCA
OTCYTCTBHE COTJIAlICHUs 00 yIjaTe aluMEHTOB U pa3Mephl CaMUX aTUMEHTOB, KOTOPBIE JOJDKHBI YIIJIAYUBaThCA.
B cootBercBun co cr.139 Konekca Pecriyonuku Kazaxcran «O Opake (CynpyecTBe) U CEMbE» YUHUTHIBATCS U
OTCYTCTBHE COTIJIallIeHUs 00 yruiaTe aliMEeHTOB. B Takoli cuTyanuii alnuMeHThl Ha HECOBEPLIEHHOJIETHUX JeTeH
B3BICKHMBAIOTCSl CYJIOM C UX POJUTENEH €XEMECsIYHO B pazMepe Ha OJHOro peOeHKa - OJJHOW YeTBEPTH, Ha JIBYX
JieTeil - OHOW TpeTH, Ha TpeX W Oosiee - TTOJIOBHHBI 3apabd0TKa M MHOTO JoXoJa poxureneil. HyxHo yuecTs ToT
(axT, 4TO pazmep 3TUX J0JIEH MOXKET OBITh M3MEHEH, a IMEHHO YMEHBIIIEH JIM0O YBEIHUYEH CYAOM C Y4ETOM
MaTepHAILHOTO WIIM CEMEHHOTO TTOJIOKEHHUS CTOPOH M HHBIX BaYKHBIX OOCTOSATEIHCTB.

CemeiliHoe 3akoHOmaTenbcTBO PecmyOnmukm KaszaxcraH mpegycmarpuBaeT JBa crmoco0a  B3BICKAHHS
QIMMEHTOB Ha HECOBEPIICHHOJICTHUX JIeTeH B CyZeOHOM MOPSIIIKE:

- BBIIGJIIOTCA BBIIUIATHI  KaKABIH MECAI B NMPOICHTHOM OTHOLIEHHH K 3apa0OTKy WM WHOMY JOXOIY
poauTeneu;

- B CHTYallUi, KOTJa B3BICKAHUE AIMMEHTOB B IIPOIIEHTHOM OTHOIICHUH K 3apabOTKy WJIM MHOMY JOXOIY
poauTenel He UMEeT MeCcTO OBITh, UMEET CBOU CIOKHOCTH WJIM HapyllaeT MHTEPEeChl OAHOIN M3 CTOPOH, CYA
BIIPaBE B TAKOW CUTYAIlMii OIMpPENETUTH pPa3Mep ATMMEHTOB, KOTOPBIe B3BICKABAIOTCS KaXbIil Mecsi [3, ¢. 276].



B cBoro odepenb K TaKUM MOMEHTaM OTHOCSTCS B3bICKAaHHE aJMMEHTOB C POJWTENICH, MMEIONMX He
TTOCTOSIHHBIA , M3MEHSIONIMECs 3apa0OTOK WM WHOW J0XOA. BakHO OTMETHTH CYyNIECTBOBAaHHE B3BICKAHHUS
ANMMEHTOB Ha COAEp)KaHUE JeTei, KOTOphIe y4aTcs B IIKOJaX W B yHHUBEpcHUTEeTaX. VM BEIIIauWBAIOTCS
ANMMEHTHI B 0053aTEIFHOM TOPSIKE KKIBIH MecsI], a YTO KacaeTcs AeTel, KOTphle y4aTcs B BBICIIEM y4eOHOM
3aBEJICHHI, TO BaYKEH MOMEHT JIOCTM)KCHHUS UM JIBAaJIIaTH OTHOTO Toaa. [1o JOCTIKeHHI0 NBaIIaTH OJHOTO To/1a
yIIIaTa aJMMEHTOB MIPEKPAIIETCs, TaK KaK peOeHOK JOCTHUTAaeT BO3PacTa, KOTrIa OH CaMOCTOSTENIEHO MOXKET ce0s
obecrieunTh U MaTepuabHO B TOM uncie. CaM pa3Mep aluMEHTOB JOJDKEH OINPENeNAThCs CyJOM, YIUTHIBas
pasMep MeCSYHOro pacueTHoOro mokaszatens, T.6 MPII B oObeMe MakcMManbHO JO3BOJEHHOTO COXpPaHEHUS
peOCHKY MpEeXHEro ypoBHs ero odecrieueHus. Takke Y4YHUTHIBACTCS MaTepHaIbHOE M CEMEHHOE IOJIOKEHUE
CTOPOH W JAPYTUX 3aCIyXUBaOIUX BHUMAHUC 06CT051TCJ'ILCTB. BbriBaroT CJlydad, Korjaa mpu HaJlu4uu JABYX U
Oosiee JeTeil CyJ peliaeT OCTaBUTh OJHOTO pebeHKa ¢ Marepblo, a Jpyroroc OTHOM. [yT aJMMEHTHI
B3BICKMBAIOTCS KQKIBIA MECAL] B TBEPAOH ICHEKHOI CyMMe U OMPEACIAIOTCS cyaoM [4, c. 96].

Cyn mMmeeT mpaBo BBLICIUTH CYMMY aJMMEHTOB B CBOOOJHOH KOHBEPTHPYeMOH (opMe, Kak 1o CBOEMY
JKEJIaHUI0, TaK U 10 TpeOOBaHUIO JIFOOOH U3 CTOPOH [5].

BaxHO BBIIENHTH, YTO B3BICKAHWE ATMMEHTOB B TBEPIOW JECHE)KHOW CYMME MMEET CBOIO CBOCOOPA3HOCTH,
TEM CaMBIM SIBJIIETCS IIPaBOM, HO HUKaK He 0O0sA3aHHOCTBIO cyza. [lo cpaBHEHHIO ¢ B3BICKAHHEM aJMMCHTOB
JOJIEBBIM CIIOCOOOM FUTH TIPUHYAWUTEIFHOTO WCIOJTHEHHUS COTJAlleHus 00 yIiaTe alMMEHTOB B3BICKAaHWE
AIMMEHTOB B TBEPAOH NEHEKHON CyMMe IpencTaBisieT cobod mpaBo. Cyx B CBOIO O4epens MMEeT IpaBO HE
OBITH COTJIACHBIM C TEM, YTO 3asBHTENb HACTAaWBACT HA ITOIyUYEHHE ATMMEHTOB B TBEPIOH JCHEKHON CyMMe.

3arpaThl Ha peOcHKAa HE MaJCHbKHE, TaK Kak B ydeT Oepercsi abCONIOTHO BCe, W NUTaHWe peOeHka, u
o0yueHue, pa3BiIeueHHsI, U €ro pa3BUTHE. Y Kax0ro pedeHKa CBOs IIKaJla MaTePHAIbHOTO ITOJIOKEHUS, TaK KaK
9TO 3aBHCHUT OT 3apaboTKa ero poaureneii. KoHewHO ke Ba)KHO, B KAKUX YCIOBHAX OyIeT IpOXKHUBaTh peOCHOK U
CCKOJIBKO Ha Hero OyAeT yXOIWTh JICHEXHBIX cpelcTB. Ho He cyliecTBeyT omnpeneseHHOro MyHKTa 3aTpaT Ha
coziepkaHue pedeHka, Bce MHIUBUAyanbHO. CyJl JJOJDKEH M3YYUTh BCe HEOOXOIMMbIE MOMEHTHI U JIaTh OLICHKY
9THM ITyHKTaM, TEM CaMbIM BBIAEIHMB HYKHYIO CYMMY JEHEXHBIX CPEICTB, KOTOpas IPHUMEPHO COOTBETCBYET
TEM 3aTparam, KOTOpble OyayT NPOM3BOIUTHCS Ha 3TOro pebeHka nubo nereil. He HykHO 3a0bIBaTh, 4TO CyA
MOXKET Ha3HAYNUTh Ha CojepkaHue peOeHKa Oojiee MaKCHMAIbHYIO JICHEXHYIO CYyMMY, HEXEIH Ty, KOTOpas
BEBIINIAYMBANIACh €My 110 3Toro. K ToMy ke BO3MOXHO W TakKoe, 4YTO JIUI0, KOTOpOe 00sS3aHO BEHITLIAYABATH
ANMMEHTHl TPATHJIO CBOW JOXOABl HAa WHBIC BEIIH, KOTOPHIE HE HMMEIOT OTHOMIeHHWE K pebeHky. K Taxum
HEHYXXHBIM 3aTpaTaM OTHOCSTCS a3apTHBIC UTPHI, TIOKYIIKA JOPOTHX BEIIEH U APyTHE.

WmenHHO cyzn onpenemnseT pa3Mepsl ATUMEHTOB B TBEPJOH CyMMe, TakXKe KaK M IPH IMPOLEHTHOM B3BICKaHUH
AIMMEHTOB B TBEPAOH CyMMe HEOOXOTUMO MPHOETHYTH K H3YUCHHIO JCHE)KHOTO M CEMEHHOTO ITOJIOKEHHS
CTOPOH aJMMEHTHOI'O 0053aTEeNBCTBA, @ BMECTE C 3TUM JPYTUX MOMEHTOB, KOTOpPBIE HENIb3S OCTaBIIATH Oe3
BHUMaHMs. VX OIIEHKa peaqu3yeTcs Mo TeM e (akTaM, 4TO M NPH CHUKCHUH JIHOO YBEIMYCHHU pa3Mepa
AJIMMCHTOB, KOTOPBIC B3BICKUBAIOTCA B J0JIAX. HpI/I CHTyaHHﬁ, Korja y KaxJaoro us pO[[HTCHefI MMPOXKMBAIOT
JIeTH, AJMMEHTHl TaKXKe PeaTu3yloTCsi B KOHBEHTHUPYyeMOHl JeHekHoi cymme. CymMa J€HEKHBIX CpElICTB
orpeziessieTcst B 00s3aTeNIbHOM HOPSKE TOJBKO CYAOM C IOMOIIBIO CPaBHEHHs JCHEKHOTO MOJIOKEHHS H
obecrieueHHOoCTH poxuteneil. Ecnmm ke uX o00ecre4eHHOCTh OSKBHUBAJICHTHO, TO ajMMEHTHI HE HMEIOT
00XOIMMOCTH B3BICKMBATHCS.

K BenmmkoMy cokaneHHIO, BO3MOXKHBI CHTYaIlii, KOT/Ia HECOBEPIICHHOJECTHHE JETH OCTaloTca 0e3
TIOTICYCHUST POIUTENCH. DTO MOXKET MPOU3OWTH IO Pa3HBIM NHYMHAM, OJHOM W3 KOTOPHIX SBJIETCS CMEPTh
pomuTeneil. DTH AETH OYCHb YSI3BUMBI, TAK HE WMEIOT OMOPHI B JIMIE CBOMX POIUTENCH, KaKk IOpyrue NeTH,
MIO3TOMY MM YZAETNSETCS OYeHbh MHOTO BHUMAHHSI CO CTOPOHHI cyaa. B maHHOM ciydae neiicTByeT OT jmna aeTei
WX ONEKYHBI WM roneyntend. Ecim peOeHOK OTIpaBieH B NETCKHUM JOM JHOO B HHOE JETCKOE YUPEXKACHHUE, TO
QIMMEHTHI 110 UCKOBOMY 3asBJICHHIO MAHHOTO YYPEXKICHHUSA MPHOOpETaloTcs Ha ee OaHKOBCKUH cueT. Takue
YUPEXKICHHUSI B 0053aTEILHOM MOPSIIKE BEAYT KaJbKYJSIUIO AIMMEHTOB Ha KaXJO0ro peOeHKa, HEe 3aTparuBas
Jau4yHble cyera. Ho camMu anmMMeHTHI HE pacXOAYIOTCS Cpa3y Ha MaTepHalbHOE COZEp)KaHue
HECOBEPIICHHOJIETHEI0, TaK KaK OH OTHECEH K WYHUCIY Ha TMOJHYI0 TOCYIapCTBEHHYIO acCeKypaluio.
3aKOHOAATENbCTBO JaeT BO3MOXKHOCTH JIETCKMM JOMaM IyCKaTh WX B 000paunMaeMoCTh, TEM CaMbIM
JCIIONMPOBAaTh AIWMEHTHBIE CpeicTBa B OaHKM. Peanmzanus NETCKUM YYPEKIECHHEM JICHEKHBIX CPEACTB
JIOJDKHA, 00s13aTeNbHO, ACHCTBOBAaTh B (hOpME 3aKIIIOUCHHMs JOroBopa 0OaHKOBCKOTO BKJIAja. Takoil JTOroBop
HMMEET OYCHb CIIOXKHBIA BUI. B 1aHHOM cilyyae AENOHEHTOM BBICTYIAET JETCKUH J0M, a BHITOAOIIONIydaTeleM
BBICTYIIaeT CaM JCTIOHEHT U HECOBEPUICHHOJNETHUH PEOCHOK, KOTOPBIM JOKEH HMOIYYUTh AIMMEHTHl B PAaBHBIX
nomsax. CaMm  BKJIQJUUK MMEET MPaBO JKCIUIyaTHPOBATh CBOIO YacTh JOXOJA TOJIBKO HA MXXIMBEHUE JAETeH B
JIeTCKOM JioMe. POBHO MOJIOBMHA THX JI0XOZOB OTIPABISIOTCS B OOIINI OIOKET U UCIIONB3YIOTCS JUTS  HYKIBI
JleTei.

JlelicTBus 3aKOHOAATENS, COCTOSIHUE HECOBEPIIEHHOJIETHETO peOeHKa B YUPESKIECHUN HE JOJDKHO 3aBHCETh
OT peaJbHBIX CyMM, KOTOpBIE NMPUYUTAIOTCS W 3a4ucisietoTcss eMy. OcTaBIiasicsl MOJOBHUHA JI0XOAa Ha BKIAJ
HaKaIlJIMBAeTCsl Ha CUETE IETCKOTO JI0Ma M PealM3yeTcs 10 KaXJI0OMy peOeHKY B CyMMe, KOTOpasi COOTBETCTBYET
peasbHO TMOJYYEHHBIM Ha HEro anuMeHTaM. Eciu 1o omnpeneseHHBIM NpHUYMHAM peOCHOK MOKHHYJ JIETCKOE



VUpEKACHUE, TO OCYIICCTBISICTCS BHIIIATa aTMMEHTOB, ITOMyYCHHBIX Ha peOeHka. K maHHO# cymMmMe allMMEHTOB
JO00ABIISIETCSI POBHO MOJIOBUHA BCEH CYMMBI JIOXOJIOB, KOTOPEIC OBUIM HAYHCICHHBI HAa €r0 aIMMEHTHI B UTOTE
WX peajm3anuii 1Mo JOroBOpaM, KOTOphIe OBLTH 3aKIIOYCHBI ¢ OaHKOM. B manpHeWIeM yKa3aHHBIC CPEICTBA
Jaee OTHPAaBISAIOTCS Ha pacueT. HeoOXommMo ydecTh TaKylo KapTHHY, YTO MaTepHaIbHOE COACp)KaHUEe Ha
HECOBEPIIICHHONICTHUX NeTel B KOHBEPTHPYEMOU JCHE)KHOW CyMMe HE MOTYT OBITh B3BICKaHBI HA OCHOBaHHU
cynebHoro pemenns. Jlamee cyx qaet oTkas B MPeJOCTaBICHIH CyIeOHOTO MTpHUKa3a Ha B3bICKAHNE aTMIMEHTOB B
KOHBEPTHPYEMOH JIEHE)KHON CyMMeE M3-3a TOTO, 9YTO 00pa3yeTcss He0OX0AUMOCTh CyIeOHOro pa3duparenbcTBa U
00s13aTENbHO Pa3bsICHSET 3asABUTENI0 €ro MpaBO Ha TPEIbSIBICHHE MCKA. XOTENOCh ObI PACKPBHITH BOMPOC,
KOTOPBIN KacaeTcsi allMMEHTOB cynpyram u ObiBiMM cynpyram. CornacHo cratbe 147 Kogekca PK «O Opake
(cympyxectBe) U cembe» [2] cynpyrd o0s3aHBI MaTepUaIbHO MOJAEPKUBAT Ipyr apyra. Kpome cpencts Ha
coziepKaHue peOeHKa, CyIIECTBYET PsiJl CIIyyaeB, KOT/Ia MOTYT IOTPeOOBaThCs CPEACTBA Ha COJiep KaHue CyIpyra
win OBIBIIEro cyrnpyra. Eciii HeT JOrOBOPEHHOCTH, TO TOJaTh UCK B CYIl HA B3BICKAHUE aJJTMMEHTOB MOXET:

- HETPYAOCIIOCOOHOE HYXIAroIeecs TUIO(CYIpyT);

- Cympyra B MOJIOKCHHUU B IIPOMEKYTKE BPEMEHH 3 JICT CO JTHS MOSBJICHUS Ha CBET 00IIEro peOcHKa;

- HyXKIaroIneecs JHIO0, KOTOPEIH 3a00TUThCS 0 00meM peOeHKe-HHBAIHE 1O JOCTIKCHHS UM Bo3pacrta 18
JIeT, a TaKXKe OIpeIeeHus 00meMy peOeHKY- HHBAIUAY 1o noctxkeHnu 18 et [-1I rpynsr mHBamTuAHOCTH.

Pasmep ke caMiX aTMMEHTOB U TIOPSIOK WX BBIIIIATHI ONMpPENeNsieTcs CyAoM. Ecium HeTpymycrocOOHOCTh
HACTyHIIJIa B UTore 0e33aKOHUS B BHJIE CIIUPTHBIX HAIMMTKOB, HAPKOTHYECKUX CPEICTB, ICHXOTPOITHBIX BEUIECTB
WIN B pe3yiIbTaTe COBEPLICHUS WM CHEIHAIBHO MPECTYIUICHUS 10 5 yleT Opaka, U €CH CYNpPYT, TPeOyIOLTHiA
BBIIIJIATBI BEACT Ce65[ HCJIOCTOI\/’IHO, TOB }IaHHOﬁ CI/ITyaLII/II\/’I Cya UMCEET IMpaBO OTKa3aTb B HA3HAYCHUUW BBITIJIATHI
AIMMEHTOB [6].

AJNMMEHTBI COBEpUICHHOJIETHUM, HO HeTpynocnocoOHeiM aetsiM. CoriacHo cratee 143 Kopekca PK «O
Opake ( CympyXecTBE) M CEMbE» POJUTENIN, UMCIONIME BO3MOXHOCTh paboTaTh 00s3aHBI COICPIKATH CBOUX
HETPYJIOCIOCOOHBIX COBEPIICHHOJCTHUX JIETEH, KOTOPhIE HYXKIAITCS B UX MOMOIIM. B JaHHOM ciiydae mpu
OTCYTCTBUH COTJIAIICHHUS pa3Mep AIMMEHTOB OIPEICIICTCS CYIOM HCXOII M3 MaTCpPHAIBHOTO ITOJIOKCHUS
CeMbH, U OyIeT KpPaTHO MECIYHOMY PACUYCTHOMY IMOKa3aTenro. Eciu HeT cornameHus WiH JTOTOBOPECHHOCTH
MEXIy POJUTEISIMU, TO TOPSIOK OIUIATBI W pa3Mephbl OIpPENeNsseT CyJ, TaKXKe YUYUTHIBACTCA IPHU ITOM
MaTepHallbHOE TIOJOXKCHHE O0OMX pOAWTENeH W WHBIE YCIOBHsI. K TOMy e, alHMEHTHl MOTYT OBITh
UCTpeOOBaHBl Kak Ha (pakTWYecKWe HYXIBI, TaK W Ha MPEACTOSIINE, KOTOpPBHIE MOTYT MOHAJOOWUTBCS B
JanpHEeHImeM. ATMMEHTHI COBEpPIIEHHOJIETHUX IeTel Ha coAep KaHNe HeTPYIOCIIOCOOHBIX POAUTEIEH.

TpymocmocoOHbIE COBEPIICHHONETHHE IeTH OOsS3aHBI COAEPIKATh CBOWX, HYXKIAIOMUXCS B IIOMOIIH
poauTenel U yXxaXnBaTh 3a HUMH. BBIBAaIOT cirydaun, KOoria AeTH He 00ECTIeYNBAIOT CBOMX POANTEINEH, KOTOPHIE B
9TOM TaK HYXXAAlOTCS. B TakoMm cirydae poAuTenH MMEIOT MPaBO MOJATh B CyI HA HCTPeOOBAaHUE aTMMEHTOB.
HOI[aTB IIpy 3TOM MOKHO KaK Ha OJHOI'0, TaK U Ha BCEX )IeTeﬁ, HO HCO6XO}II/IMO YYUTBIBATh, UYTO POAUTEIIN, HE
UCIIONTHSIBIIIME CBOMX 0053aTENIbCTB, BPSII JIM IMOJydYaT MOJOXKUTEIbHOE pElleHHe cyna, TeM 0Oojiee He MOTyT
MMPETCHAOBATL Ha HO}IO6HI)IC AJIMMCHTBI POAUTEIN, KOTOPHIC JIMIICHBI IIpaB. KpOMe CJIydacB, NEPCUNCICHHBIX
BBIIIIC, CYIICCTBYIOT aJlMCHTHBIC 00s3aTeIbCTBA BHYKOB M 0OaOymiek (JeyIieK), BOCIUTAHHUKOB U
BOCITMTATEICH, W JPYTUX YICHOB CEMbH. Bompoc pa3Mepa anmMeHTa BCET/Ia OCTAeTCS OYCHBb BaXKHOI YaCThIO,
TaK KaK IMEHHO C 3TOTO BOIPOCA ¥ BO3HUKAIOT CIIOPHEBIC M TPYAHBIE MOMEHTHL. Eciu mpu pactopxeHun Opaka
MEXIy CYIpyraMu OBUIO COCTaBJICHO COTJIANICHHWE O MOPSAKE BBHIIIATHI U pasMepe aTUMEHTOB, TO MO (akTy
BEITIJIATa JOJDKHA COOTBETCTBOBATH JOTOBOPEHHOCTH. Ecim ke cornamenus o0 ymaTe aluMeHTOB He OBUIO, TO B
coorBrcTBUU co cratheit 139 Komexkca PK «O Opake (cympykecTBE) U CeMbe» aIMMEHTHl Ha
HECOBEPIIICHHOJICTHHUX JIETCH B3BICKMBAIOTCS CYIOM C UX POIHUTEICH.

ATNVMEHTHI OJDKHBI BBITUTAYMBATHCS ©KEMECIIHO B pa3Mepe: Ha OIHOTO peOeHKa — oJHOi yeTBepTH (1/4) ot
3apaboTKa W/HIIM WHOT'O I0XO0Ja POAMTENICH; HA OBYX Aeredl — omuoi Tperu (1/3) or 3apaboTka W/WiIM MHOTO
JI0X0Ja POOUTENeH; Ha Tpex U Oosee aereil monoBuHbI (1/2) 3apaboTKa W/WiM MHOTO IOXAa poauTeici. B
HEKOTOPBIX CIIydasX pa3Mep O3TUX J0oJed MOKeT OBITh yMEHBIIEH WIM YBEJIWYEH CYAOM, C Yy4eToM
MaTepruaIbHOTO WU CEMEMHOrO IT0JIOKEHUS CTOPOH U HMHBIX 3aCIYXUBAIOINX BHUMAHUA O6CTOHT€HBCTB, KakK
Jpyrue JeTd W Tpodee. ENMHCTBEHHBIM OrpaHMYUTENEM pa3Mepa yaepKaHus W3 3apabOTHOM IUIaThl
MJlaTenbIIKa aqTuMEeHTOB siBisieTcs: craThs 95 3akona PK «O6 wucrnonHUTENLHOM HPOU3BOJICTBE M CTAaTyce
CyIcOHBIX HCIOJHUTENCH», COTIaCHO KOTOPOH 3a JOKHHMKOM JOJDKHO OBITH coxpaHeHO He MeHee 50%
3apabOTHOM TUTATHI WIIK MHOTO JToxoja [6].

CyliecTByeT yTBepxK/IeHHas HOMEHKJIATypa BUIOB 3apabO0THOI MJIaThl W/HIM HHOTO IEBHICH/A, K3 KOTOPOTo
MIPOU3BOIUTCS YACP)KAHHE aTMMEHTOB Ha COACP)KaHHUEC HECOBEPIICHHOICTHUX JCTEH, B KOTOPOM yKa3aHO, YTO
yIepKaHHe ATUMEHTOB Ha COJCPKaHKE JeTel, He JOCTUTIIHNX 18 JeT, mpOU3BOIUTCS CO BCEX BUIOB 3apabOTHOM
IJIaTbl U MHOI'O J0XO0/[d, KOTOPhIE HAYUCIIAIOTCA POAUTEIIAM.

3aKOHOJATEIHCTBO HE YCTAHABIMBACT MHHUMAJIbHBIC WM MAaKCHMAJbHBIC CYMMBI JIOXO/a, C KOTOPOTrO
JIOJDKHBI YACPKUBAThCS ATMMCHTHI, TaK KaK yJEpXKAHWE aTHMMCHTOB IMPOWU3BOJUTCS OT MPAKTHYCCKH OO0
CYMMBI JOXO/1a, TIOATBEPKICHHON O(QHUIIMATBHO.



BaxxHoe 3HaueHNE MMeEET MPaBUIIbHOE B3BICKAHKE M BHIMIJIATAa aTMMEHTOB. [t 3TOro Heo0X0AMMO 3HaTh, KaK
HMMEHHO COCTaBUTh JOTOBOPEHHOCTH O yruiate annMeHnToB. CormacHo 157 Konexca PK «O Opake (cympysxecTse)
1 CEeMbE» JIOTOBOPEHHOCTh 00 yIUIaTe AJMMEHTOB MOJMKCBHIBACTCS MEXAY JIMIIOM, OOS3aHHBIM YIUIaYMBATH
QIMMEHTBI, U WX MoiydaTteneM. [Ipu HeneecrmocoOHOCTH nWIa, OOS3aHHOTO YIUIAYMBATh ATMMEHTHI, W/WIH
MOyJaTessl aJMMEHTOB — MEXIy 3aKOHHBIMU IPEACTaBUTENSIMH 3THX Jjnil. CoriameHue 3akmodaeTcs B
MMUCBMEHHOH (popMeE U 00513aTENBHO YAOCTOBEPSETCS y HOTapuyca. B ciydae, ecim M3MEHHIOCH MaTepualbHOE
WIN CeMEHHOE TIOJIOKEHUE CYNpYra, KOTPBIH BBHIIUIAYMBACT AJMMEHTHI 1O COITIALICHUIO, TO HY)XHO IIOAAaTh
3asJICHHe B CyX U BHECCHHS M3MEHEHWH WM PacTOpPKEHHS TAHHOTO COTJIALICHHs 00 yIjare aauMEHTOB.
Pa3mep ajqMMEHTOB B 3TOM Clly4ae OroBapHBaeTCsl B COTIIAIIEHUH, HO HE MOXET OBbITh HUXKE, 4eM ObLT ObI pa3mep
AIMMEHTOB, KOTOPBI Ha3Haumi caM cyn. Ho ObIBaloOT cUTyaluid, KOraa CTOPOHBI HE IPUXO/ST K COTJIAIICHIO 1
B pe3yJbTaTe OJlHa CTOPOHA OTKA3bIBAETCS OT BHIMJIATHI aJIMMEHTOB JOOPOBOJILHO. B aHHOM ciiydae MOXHO
NOJIaTh 3asBJCHUE B CYX M B3bICKAaTh aJIMMEHTHI MPUHYIUTENBHO. 111 3TOro HE0OX0ANMO 00paTUTHCS B CYyJ C
WCKOBBIM 3asiBJICHWEM, 0053aTeIbHO MO0 MECTY NpONUCKH CYNpyra-oTBeTYMKa (COIJIaCHO cTarbe 32
I'pasxnanckoro [poneccyansaoro Konexca PK) [7].

B3bIckanue aIMMEHTOB — 3TO IPOLECC MPUHYAUTEIHLHOTO B3UMAHUS alMMEHTOB C JINIA, 110 TeM MM WHBIM
OCHOBAHHMSM, YKJIOHSIOUIEroCsl OT MX A0OpoBOoibHON omiarsl. HeoOxommmo o0s3aTenbHO 0OpaTHTHCS B CYA C
3afBJICHHEM O B3BICKAHWU AJMMEHTOB. JlaHHBIC AEHCTBUS MOXKHO pEann3oBaTh OE30THOCHUTEIBHO OT CPOKa,
HCUEPIBIBAIONIETOCS] C MOMEHTa BO3HMKHOBEHHMS IIPaBa Ha aJ€MEHTHI, €CJIM AIMMEHTHI HE PEaIH30BBIBAINCH
paHee IO JOTOBOPEHHOCTH 00 ymiarte ajauMeHToB. lIpM 3TOM HYKHO OTMETHTb, YTO AalMMEHTBHI
MIPUTOBAPHUBAIOTCS C MOMEHTA 3aJICHCTBOBaHMA CYZa, a 3 YIIESAIINI IPOMEXYTOK BPEMEHH MOTYT TpeOOBaThCS
He OoJiee ueM 3a 3 mpebIAyIUX Io/a, eClid OyJIeT YCTaHOBIICHO, YTO JI0 ATOT0 IEepHo/a ISHbI'H Ha COJlep KaHHe
HE NepeaBaliiCh.

Jnist moyiauy 3asiBI€HUsI B CyJl Ha B3bICKAHHUE AJTMMEHTOB HEOOXOANMBI CIEAYIOIINE JOKYMEHTBI:

- UckoBoe 3asiBlieHNE O B3BICKAHUH aJIMMEHTOB, a TAKXKE €0 KOIHS JUIsl OTBETUHKA;

- Konust 1 opuruHan g1oKyMeHTa, yAOCTOBEPSIIOLIETO JINYHOCTD;

- JIokyMeHT, TONTBEP)KAAIOMIMI  OMJIaTy TroCyJapCTBEHHOM NONUIMHBI (y3HaTh pa3Mepsl  CTaBOK
rOCYAapCTBEHHOH IOIUIMHEI B Cy/1aX);

- JIOKYMEHTBI, IOATBEPKIAIONINE OOCTOSITENBCTBA, Ha KOTOPBIX OCHOBBIBAIOTCS 3aIlpOChl, KOIHMH 3THX
JOKYMEHTOB Il BCEX, YYacTBYIOUIMX JHI[, €CIM OHM Yy HHX HE HMEIOTCS (CBHIETENBCTBO O Opake,
CBHJICTEIECTBO O PAacTOP)KEHWH Opaka, CBUAETENIBCTBO O POXKICHUHM PEOCHKA, CBUAETENHCTBO O YCTAHOBJICHHH
OTIIOBCTBA M MIPOYEE, B 3aBUCHMOCTH OT KOHKPETHOH CHUTYaIH).

Bo3MOXXHO M TO, YTO MOTYT MOTPEeOOBATHCS HWHBIE [OKYMEHTBI, B 3aBUCHMOCTH OT KOHKPETHBIX
obcrosarenscT. Ilpeskae dem oOpatuThes B CyA, MOXKHO CBA3AaThCSA W yTOYHUTH NE€PEYEHb NOKYMEHTOB JUIA
OIIPEEIICHHOM CUTYaLUH.

Cornacuno cratbe 140 I'paxmanckoro IlponeccynpHoro Komekca PK, ecnu 3asBrneno tpeGoBaHue Ha
B3bICKAaHME alMMEHTOB HAa HECOBEPIIEHHOJETHUX JeTel, He CBA3aHHBIX C YCTAHOBJICHHEM OTI[OBCTBA WIH
HEOOXOANMOCTBIO TNPUBJIEYEHUS] TPETHUX JIML, TO OyIeT BbIHECEH cyneOHBbIH nmpukas. B nmaHHoM cyneOHOM
nprkaze OyayT yKa3aHbl MCXOJHBIC TaHHBIE JIOJDKHMKAa M peOeHKa, Ha oOecrieueHHe KOTOPBIX BBISIBICHBI
AIMMEHTHI, KOJIMYECTBO KOHTPUOYIINH, B3bICKUBAEMBIX KaXKIBII MecsI] C JOJDKHUKA UM BpeMsl MX B3MMaHMs, T.C
Bce ero gaHHble. CyneOHbIN MprKa3 B 0053aTEIEHOM HOPSIKE MTOAIHCHIBACT CYAbS, 3aT€M OH HAIPABIISCTCS IS
WCIIOJIHEHUST B JIEMApTaMEHTHl 10 HCIIONHEHWIO cyAcOHbIX akToB. CormacHo cratbe 237 ['paxkmaHckoro
IIpoueccyansroro Konekca perieHre o Ha3HaYSHUH aTMMEHTOB TOAJIEKAaT HEMEUIEHHOMY HcIoHeHH!o. [Tocie
TOTO, KaK HANpaBJICHUS B TEPPUTPHAIbHBIC OPraHbl WCIIONHEHUS CyAcOHBIX AKTOB, CyIEOHBIN HMCIOIHUTEID
HaImpasJsieT IpUKa3 00 yIulaTe alMMEHTOB B aipec MecTa paboTel poautens. Jlanee yaepxkaHue u3 3apabOTHOMN
TJIaThl ATAMEHTOB HAaXOAWTCS B pelu3anuii OyxranTtepa opranu3anuu (00brdHO). DyHIAMEHTOM IJIsl BBIYETA U
HepeBo/ia AJTMMEHTOB U3 JI0OXOAa MOTYT SIBISITBCSA: HOTApUalbHO-3aBEPEHHOE COTJIAIICHUE, CYAEOHBIH MpHKa3
WIH UCTIONHUETEIbHBIN ucT. [lepeBo aluMEHTOB JTOJDKEH OCYIIECTBIISITHCA B CPOK He Ooree, yeM 3 paboumx
JHS TIOCNie TOJydYeHHs 3apabOTHOM IUIaThl M MHBIX JOXOJIOB IUIATENILIIMKOM aduMeHTOB. CyneOHBIH ke
UCTIONIHUTENb MOXET M JOJDKEH OCYHIECTBIATh CHCTEMAaTHYeCKUH KOHTPOJIb 3a MPABUIBHOCTBIO W
CBOEBPEMEHHOCTBIO yJep)KaHHsi IMMEHTOB. Kak MHHHMMyM pa3 B KBapTajl M NO OOpAILEHHIO B3bICKATENs B
TM000¢ BpeMs.

Cornacao crarbe 75 Kogmekca PK «O Opake (cympykecTBe) W CEMbE», €CIIM POAUTEIM OTIBIHUBAIOT OT
BBIIIOJTHEHHSI POAUTEIBCKOTO JI0JIra, BMECTE 3JI0OCTHO OTJBIHMBAIOT OT YIUIATHl aIMIMEHTOB, TO OHM JIMIIAIOTCS
CBOMX 3aKOHHBIX TIpaB IO cofepkaHuio faereil. ClieayeT OTMETUTh, YTO HAlMOHAJIBHOE 3aKOHOIATEIECTBO YETKO
c(OpMYJIMPOBaB M BBIJICIIUB OCHOBHBIC ACIEKTHl BU/IOB aJIMMEHTHBIX 0053aTENbCTB, MOPSIKa HCTPEOOBAHUS U
IpeKpaleHus aTMMEHTOB.

Cnucok niumepamypol
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