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Annomayusa: 6 cmamve uccieoyemcs npuMeHeHue INeKMPOHHOU NOONUCU 60 BHEUHEIKOHOMUYECKUX
002060pHbIX OMHOUWEHUAX. ABMOp ananuzupyem Kax iusem npuMeHeHue 31eKmpoHHO20 OOKYMEHmoobopoma
Ha OelicmeumenbHocms coenku. B cmamve cpasnusaromes nucbmennbvill u 51eKmMpOHHbILL OOKYMEHMO0O0pOm.
Knrouegvle cnosa: sneuneskoHomMuueckuli 002060p, 2NeKMPOHHAS NOONUCH.

B mHacrosmiee Bpems, B BEK WHHOBALMOHHBIX TEXHOJOTWH Bce OOJBIIYIO IOMYJSPHOCTH HaOMpaer
JIEKTPOHHBI  TOKyMeHTo000poT. CKOpoCcTb W  ymoOCTBO, KIIIOUEBBIE IIPEUMYINECTBA AJICKTPOHHOTO
JOKyMEHTO00O0pOTa.

B ycnoBWsIX pBIHOYHOW 3KOHOMHKH OIEPAaTHBHOCTh HUIPaeT OONBIIYIO pONb M BIMAET HA PE3YNbTar
coBepmaemMoii caenkn. Yem ObIcTpee MPOUCXOMUT JOKYMEHTOOOOPOT, TeM OBICTpee BbIpacTaeT
MPECKa3yeMOCTh JIOKYMEHTOO00pOTa, YTO IO3BOJIIET B AAIbHEHIIEM CIPOTHO3UPOBAThH pe3yibTaT. llpm
COBPEMEHHBIX TIOTPEOHOCTAX pBHIHKA 3HAYUTENBHO BO3pAcTaeT IOTPEOHOCTh MPAaBOBOM peryiaMeHTAIUH
JNIEKTPOHHOTO JOKYMEHTO000pOoTa, 1 0c000€ BHUMAHHE B JAHHOW CBSI3U YJEINSETCS BONPOCY MPUMEHEHUS
3JIEKTPOHHBIX MMOAIHUCEN.

B cootBercTBuu ¢ 1.1 c1.4 denepanbHoro 3akoHa «O0 AIIEKTPOHHOHN moamucu» [ 1], mpearycMOTpPeHO MpaBo
YYaCTHHKOB 3JEKTPOHHOI'O B3aMMOJIEWCTBHSI HCIIOJIB30BaTh JIEKTPOHHYIO MOIINUCH JIOOOr0 BHIA IO CBOEMY
YCMOTpPEHHIO, €ciIM TpeOoBaHHe 00 MCIONB30BaHNHM KOHKPETHOTO BHA DJIEKTPOHHOH MOINUCH B COOTBETCTBHU C
LIEJISIMH €€ UCTIONIb30BaHMs HE TPEyCMOTPEHO (e/iepalibHBIMU 3aKOHAMH MJIM TPUHUMAeMbIMU B COOTBETCTBUH
C HUMHM HOPMAaTHBHBIMHM IIPAaBOBBIMH aKTaMH, JHOO COIVIAIIEHHMEM MEXIY YYAaCTHUKAMH 3JIEKTPOHHOT'O
B3aNMOJEHCTBUSI.

B atom ciywae dopma crenku OyeT onpenensThes U3 IMIICpaTHBHBIX TPeOOBAHUH 3aK0HA, a TAKXKE, €CIIH B
moroBope OymeT ykazaHa OO0S3aTeNBPHOCTh NHCBMEHHOW (OpMBI, TOTHA HamIexamed OyIaer sBIAThCA
KBaTM(UIMPOBAaHHAS IEKTPOHHAS MOAMHCH (T1. 1 cT. 6 @3 «O06 37IeKTPOHHON MOIIICHY).

Hcnonp3oBanue Apyrux BHUAOB MOINUCH MOXKET OBITh COIPSIKEHO C OMPENEICHHBIMHU CIIOXHOCTAMH. Tak,
COMIACHO M. 2 CT.6 aHAIM3HPYeMOro 3akoHa HH(OpMAIMsi B JJICKTPOHHOH (OpMe MO/IKHA IOJHOCTHIO
COOTBETCTBOBATh NMUCbMEHHOM (bopMe JOKYMEHTAa, C OTCYTCTBUEM KaKAX-JIn00 pa3HO‘ITeHI/Iﬁ U PaBHO3ZHAYHBIX
ApYT K Apyry.

B canywyae mpumeneHust naHHON (opMbl cAenkH, HE0OXOIMMO IPEABAPUTENILHOE 3aKJIFUEHHE JOroBOpa
MeX1y e€ ydacTHHKaMH (B Cllydae €ClIi CTOPOHBI B TEKCTE 3aKJII0YaeMOT'0 COIJIAIICHHUS MPEAYyCMOTPST TaKOH
TIOPSIJIOK, TO Takas cJejKa MOXXET ObITh NpH3HaHA HEACHCTBUTEIHHOW B CHIY HEcOONIOJEeHUS TpeOOBaHUM
3aKoHa). JlonmoaHNTENbHBIM TpeOOBaHUEM TaK)Ke B JAHHOM Cilydae SBISIETCS HEOOXOIUMOCTh HMPETyCMOTPETh
TIOPSIIOK TTPOBEPKH 3JIEKTPOHHOW MOJIMCH B COOTBETCTBUH C TpeOOBaHUAMH CT. 9 ynomsiHyToro denepaibHOro
3aKOHA.

CrienmuansHOTO BHUMAHHUS JOCTOMH M 1. 3 cT. 6 @3 «OO0 »3iekTpoHHOW moAmuch» [2], KOTOpHIi
MIpeAyCMaTpUBAET 4YTO B COTJIACOBAHHOCTH C (peIepaabHBIMH 3aKOHAMH, JOKYMEHTBHI OJDKHBI 3aBEPATHCA
NeYaThl0 B3JIEKTPOHHBIA [OKYMEHT, IOAMMCAHHBIN YCHJICHHOW 3JEKTPOHHOM IOANKCHIO M NpPHU3HABAaEMbIN
pPAaBHO3HAYHBIM JOKYMEHTY Ha OyMaXHOM HOCHUTENE, IOANNCAHHOMY COOCTBEHHOPYYHOH IOJIHCBHIO,
MPU3HAETCS PAaBHO3HAYHBIM JOKYMEHTY Ha OyMa)KHOM HOCHUTEJIE, TOIICAHHOMY COOCTBEHHOPYYHO! ITOAMHCHIO
U 3aBepeHHOMY Te4arbio. denepanbHbli 3aKOH JIONMYCKaeT NPHUMEHEHHUE JONOJIHUTENIbHBIX TPeOOBaHUU K
JJIEKTPOHHOMY  JIOKYMEHTY, €CJIM  TOJIKMCAaHO COINIAIIeHHEe MEXIy YYaCTHUKaMH  JJIEKTPOHHOTO
B3aUMOJICHCTBHS, O TOM, 4YTO OMpPEACIEHHBIC 3JeMEHTHl (OPMBI CHENOK (Hampumep;, Iedyarh) Oyaer
OTCYTCTBOBATb MJIN IIPHUCYTCTBOBATH.

TakuM 00pa3oM, MOKHO cHeNaTh BBIBOJ: €CIM CJHeJKa JIOJDKHA CKPEIUIAThCS IedaThblo, TO Oyner
MIPUMEHSTBCS YCHUIICHHAS 3JIEKTPOHHAS IMOANKCh. Take IpoOIeMHBIM OyJeT TOT BOIIPOC O TOM, B KaKOH cTpaHe
OyneT mTpHU3HABaTbCA JaHHAs OJCKTPOHHAs MOANUCh M KAakOBO €r0 COOTHOLIEHHE C POCCHHCKHM
3aKOHO/IaTEIILCTBOM.

CrnenoBarenbHO, pacCMaTpUBAEMBI 3aKOH, NMpHIIEANNHA Ha 3aMeHy DenepanbHoMy 3akoHy oT 10 sHBaps
2002 r Ne 1-®3 «O06 anexkrponHoi nudpoBoi noamnucu» [3], BO MHOIOM OCTaBHJI CKPBIThIE IPOTHBOPEUUS U
HenopaboTku. [lostomy mpesiaraercst BHeceHHs u3MeHEHUH B D3 «OO0 3JIEKTPOHHON MOAMUCHY, KOTOPBIC
OyznyT HampaBieHbl Ha CMSTYE€HHE 3aKOHOJATENbCTBA TaKMM OOpa3oM: BO-TIEPBBIX, NpPU3HATh JOKYMEHT,
KOTOpBIH JIOJDKEH OBITh HAEHTHYEH JOKYMEHTY, NPEACTaBICHHOMY B OyMa)kHOM BapuaHTE JOKYMEHTa, B
pe3ynbTrare JoOBIX CHOCO00B OOMEHa DaHHBIMH, KOTOPBIC MO3BOJISIM OBl JOMO/UIMHHO YCTAaHABIMBATH, UTO



MHpOPMAIKS HUCXOJUT W3 MapTHEpa IO CJIENKE, YTO B CBOIO OYepelb CHH3WIO Obl IPOTHBOPEUUS MEXKITY
MapTHEPaMU B Pe3yJibTaTe BHEIIHEOKOHOMUYECKUX OTHOLIEHHMH. 3a CYET NMPU3HAHUSA B KA4ECTBE JTOKYMEHTOB,
AQHAJTOTUYHBIX JIOKYMEHTaM Ha OyMa)kKHOM HOCHTEINE, JIOOBIX CIIOCOOOB COBEpLICHUS OOMEHa NaHHBIMH,
TTO3BOJIAIOMINMHY JOTOAINHHO YCTAaHOBUTB, YTO MH(GOPMAIHMA UCXOANUT OT KOHTPAreHTa 1o CAEIKE, TEM CaMbIM
YMEHBIIMB TIPOTUBOPEYHS B OTHOLIEHWH COBEPIIAEMBIX BHEITHEOKOHOMHUYECKUX CHENIOK MOCPEICTBOM
3JIEKTPOHHOTO JIOKYMEHTO000pOTA.

B nenoM, naHHas MOMNBITKA 3aKOHOAATENS SIBISIETCS TO3UTHBHOM, COOTBETCTBYIOIIEH COBPEMEHHBIM HOpMaM
EBPOIEHCKOTO MpaBa M MOTPEOHOCTSIM pbHIHKA. BBIIeynoMsSHYTHIH (enepanbHbIi 3aKOH MOXKET BO MHOI'OM
YJIY4IIUTh UHBECTULIMOHHBINA KIIMMaT.

IIpu 3TOM CTOMT yd4ecThb, YTO CIOXKHOCTb (M, COOTBETCTBEHHO, 3alUIIECHHOCTH) JIEKTPOHHBIX IMOJMHUCEN
OyzeT caMoCTOsITEIbHO U30MPaThCsl YUaCTHUKAMHU PBIHKA, KOTOPbIE B 3TOM BOIPOCE JAOJIKHBI OyIyT MPOSIBISATH
OIIPEJCIIEHHYIO CTEIIEHb OCMOTPUTEIBLHOCTH.

Takum 00pa3oM, TpH 3aKIIOYEHUH BHEIITHEIKOHOMHYECKOTO JOTOBOpa C KOHTPAreHTOM HEoOXOIMMO
HCIIOJIb30BATh 0OJIee TOUHYIO JIEKTPOHHYIO IN(POBYIO MOANKCH C BBICIINM YPOBHEM IIH(PPOBAHMS.
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