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Annomauyun: ¢ cmamve paccMOmMpenvbl OCHOGHblE ACHEKNbl KAACCUDUKAYUU NPEeCMYNIEHUL 8 COOMBENCMEUU C
Yeonoenvim xooexcom Poccuiickoii @edepayuu. OnpedeneHvl 0CHOBHbIE 0OCOOEHHOCMU COCMABA NPECMYNIeHUs C
VUemoM pa3iuiHbIX (aKmopos, eIUsIOWUX Ha NOCIe0CMEUsL NPOMUBONPABHO20 OESIHUSL.

Kniouesvie cnoea: Yzonosnwiii xodexc Poccutickoi @edepayuu, oesnue, npecmynienue, cocmag npecmynjienus,
06vexm npecmynienus, cyOveKm npecmynieHus, oouecmeeHHas, ONACHOCMb.

B cootBerctBUU co craTheil 13 VromosHoro xoaekca Poccuiickoit denepauuu, npunaTeiM ['ocynapcTBeHHON
nymoit 24 mas 1996 rona, mpecTymyieHMeM NpPU3HAETCs] BUHOBHO COBEPILCHHOE OOIIECTBEHHO ONACHOE JEsSHHE,
3ampenieHHoe HacTosuM Kogexcom mon yrpo3oii Hakasanus [1, €. 10].

[Tpn3Haky mpecTyIUIeHHs KaKk OMacHOTO COIMAIIBHOTO SBICHUS:

1. O0mecTBEHHAsA OIACHOCTb.

2. IIpoTHBOTIPAaBHOCTH.

3. BuHoBHOCTD.

4. JlesHue.

5. HakazyemocTs.

OOuiecTBeHHass OMACHOCTb, BPEAOHOCHOCTh COBEPILICHHOIO JIESIHUSI BBIP@KAIOTCS B NMPHUYMHEHHH YlepOa, To
€CTh HACTYIUICHHH IOCIEICTBHS, KaKMM-IN0OO MHTEpecaM, OXPaHSEMBIM YTOJOBHBIM IpaBoM. JlomycTuM, Kpaxa
HAHOCHUT yIepO OTHOIIEHHUSM COOCTBEHHOCTH, IPUHSATHIM B OOILIECTBE, M [TOITOMY OHA aHTUCOIMaNbHA. JlesHue xe,
KoTOpoe (GopMalbHO XOTS W IOJIajaeT I0J KaKoH-1ubo cOoCTaB MPECTyIUIEHHs, HO He o0iagaeT NpU3HAKOM
0O0ILIECTBEHHOM OITACHOCTH, HE SIBIISIETCS IPECTYILICHUEM.

OO01ecTBeHHAs OMACHOCTD onpenensiercs [3. ¢. 129]:

- BeIn4nHOM ymiep6a. He Bcerna BenmmumHa yiep6a onpeaensercs KOJIMYeCTBeHHBIM IT0Ka3aTelieM;

- CIIOCOOOM COBEPIICHHS IPECTYIICHHS:

1) c npuMeHeHneM HacwIus Win 0e3 Hero,

2) COBEpIICHO TPYIIOH JIUI] WK OTASIEHON JINIHOCTEIO,

3) c mpuMeHeHneM OpYKHA Win 6e3 Hero;

- MOTHBaMH, MOOYXICHUSIMH K COBEPIICHHIO NMPECTYMIECHUs. TO €CTh 3TO MOXKET OBITh yMBICEN MPSIMON WMIN
KOCBEHHBIH HIIH e 3TO HEOCTOPOIKHOCTD, IOBJIEKIIAs 32 COOOI MTOCIEACTBYS,

-BpeMEHEM U OOCTaHOBKOW coBepIIeHHUs AesHuil. OOCTaHOBKa OOLIECTBEHHOTO OEICTBHS, YpPE3BBIYAHOIO
TOJIOKEHHsI, BOGHHOE BpeMsi, 0OoeBas OOCTaHOBKA CYIIECTBEHHO OTATOIIAIOT CTENEHb TaKuX JKe JesSHUH,
COBEpIICHHBIX B MUPHOE BpEMsi, B HOPMaJILHOM 0OCTaHOBKe.

IIpecTtynyienne — yroJoBHO-POTHBONPAaBHOe JestHUe. [[aHHOE OmnpesesieHHe MoJpa3yMeBaeT MOjA COOOH,
YTO JIesTHHE JOJDKHO OBITH NMPEIYCMOTPEHO YTOJIOBHBIM KOJEKCOM, MHA4e, KaKUM OBl OOIIECTBEHHO OITACHBIM HHU
ObuTO nelicTBUe MM Oe37elCTBIE YeTI0BeKa, OHO He OY/IeT CUNTAThCS IPECTYIUIEHHEM.

IIpectynienne — BUHOBHOe Aesinue. JIMII0, coBeplIMBIIEEe NPOTUBOIPABHOE JIESHHE, TOAJECKHUT YrOJIOBHOH
OTBETCTBEHHOCTH B COOTBETCTBUHM CO cTaThel 8 VYromoBHoro koxekca Poccuiickoit @enepanuu. OcHOBaHHUEM
YTOJIOBHOM OTBETCTBEHHOCTH SIBJISICTCS COBEPILICHUE NESHUS, COAEPKAIIEro BCe MIPU3HAKM COCTaBa MPECTYILICHNUS,
IPeAyCMOTPEHHOTO HacTosmuM Kozxekcom.

CocTaB MpPECTYIUIEHUSI TPEACTaBIACT COO0H COBOKYIHOCTh OOBEKTHBHBIX W CYOBEKTHBHBIX IPH3HAKOB,
3aKpEMICHHBIX B YTOJOBHOM  3aKOHE, KOTOPBIE B CyMME  OMNpEICISIOT OOIECTBEHHO  OMAacHOe
JEsTHUE KaK IpecTyluieHne. JlaHHbIE IPU3HAKA COCTaBa IPECTYIUICHUS 3aKPEIUIIIOTCS B o0mmell M 0coOeHHOM
4acTH YTOJOBHOTO KoJiekca Poccuiickoit @eaepannu.

MX MOXHO YCIIOBHO pa3/IeuTh Ha YeThipe moacuctemsr [3. €. 109]:

1) o6wekT;

2) cyOBeKT;

3) 00beKTHBHAS CTOPOHA,;

4) cyObeKTUBHASI CTOPOHA.

BriepBrie ci1oBOCOYETaHNE «COCTAB MPECTYIUICHNs» TOSBIIOCH B X VI Beke, 01HaKo, BILIOTH 10 KoHIA XIX Beka
COCTaBOM  TIPECTYIUICHHWS  Ha3blBAIM  BEIIECTBEHHBIE  CBHIETENBCTBA, TO  €CTh  JOKa3aTeIbCTBa
COBEPIICHHS MPECTYIUICHU . TPYII IIPH YOHICTBE, CIeIbl IPOHNKHOBEHHUS B IOMEIICHUE U IPYTHE.

B yronoBHOM mpaBe TMOHSTHE «COCTAaB MPECTYIJICHHUS» SBIACTCS HCKIIOYUTENBHO TEOPETUYECKHM, a He
3aKOHOAATEIbHO 3aKPEIUVICHHBIM B  YrOJOBHOM HOPMAaTHBHO-TIPABOBOM  akTe. 3aKOHOAaTenbHas 0Oa3a,
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peryIaMEHTHPYIOIasi YTOJIOBHOE MPaBo, OONBIIMHCTBA TOCYIapCTB MUpa HE MCIONB3YeT AaHHYIO TPABOBYIO TPYIIITY,
HE IPUMEHSETCS OHA M B OOIIEM TIpaBe.

B VronoBHom konekce Poccuiickoii ®enepauuy HET ONPEAENEHUS «COCTAaB IPECTYIUIEHUS», HO OHO
UCTIONB3yeTCs B TEKCTE HOPM: COCTaB IIPECTYIJICHUS B POCCHMCKOM  YTOJOBHOM IIPaBE Ha3bIBACTCS
OCHOBaHHMEM YrOJIOBHON OTBETCTBEHHOCTH. B  yrojoBHO-TIpOlleCCyalbHOM 3aKOHOAATEeNbcTBE Poccum  Takke
YIOTPEOIISETCS TEPMHUH «COCTaB MPECTYIUICHUS»: OTCYTCTBUE €ro B JCSTHUU BICYET 32 cOOOM OTKa3 OT YrOJIOBHOTO
npecienoBanus [2. €. 60].

O0BbeKTOM MPECTYMJICHU HAa3bIBAOT O6U.leCTBeHHbIe OTHOUICHUSA, MOABEPITIHECA NOCATATCIILCTBY.

B oTedecTBEHHOI TEOPUH YrOJIOBHOTO MpaBa J0JTHE To/bl Kiaccu(uKanus 00beKTa NPeCTyIUIEHHS COCTOSIIA U3
TpeX TJIAaBHBIX COCTABIISIOMINX —OOIINH, pOJIOBOW M HENOCPEACTBEHHBII 00beKT npectymuieHus. [lo3nHee B Hayke
CTaJIM BBIAENIATH BUJOBOW OOBEKT MPECTYIIICHUSL.

OOmuM 00BEKTOM BeeX MPECTYIIICHUH SIBISIETCSI BCS COBOKYITHOCTH OOIECTBEHHBIX OTHOIICHMH, B3SITHIX IO
OXpaHy YroJOBHOT'O 3aKOHA.

ITox pomoBBEIM OOBEKTOM ITOHUMAETCS COBOKYITHOCTH OJHOPOAHBIX OOLIECTBEHHBIX OTHOLICHWH, B3SITHIX IOA
OXpaHy YTOJIOBHOTO 3aKoHa. PomoBeIe OOBEKTHI MPECTYIUICHUH ONpenesieHbl B HamMeHoBaHUsAX pasgenoB VII-XII
Ocobennoii gactn YK.

BunoBsIM 00BEKTOM MPECTYIUICHUH SIBJISCTCS OTHOCHTENBHO Y3Kasi Tpynna OOIIECTBEHHBIX OTHOIICHWH,
MHTEPECOB U [EHHOCTeil oaHoro Buma. I[lo BHAOBBIM O0OBEKTaM MPECTYIUICHUH ONpPEJENCHbl TJIaBbl
COOTBETCTBYIOIUX pazneioB Ocobennoit uactu YK.

HenocpencrtBeHHbI 00BEKT — 3TO OXPaH’IEMOE YTrOJIOBHBIM 3aKOHOM OOIIECTBEHHOE OTHOILIEHHE, KOTOPOMY
HAHOCUTHCS YIIEpO B pe3ybTaTe COBEPIICHHS ONPEEICHHOT0 MPECTYIIICHNUS.

O0BbeKTHBHASI CTOPOHA OIPEJIENSETCS CIEAYIOIUMH COCTABIISIOIINMHU:

1) OG1ecTBeHHO OMacHOE ACsHHUE, BRIPAXKCHHOE B JCHCTBUM MM Oe3AeiiCTBHY.

2) OOIIeCTBEHHO OMAacHOE MOCIEACTBHE, 3TO HEraTHBHBIC N3MECHEHUs OOLICCTBEHHBIX OTHOIICHHUH, B3ATHIX MOA
OXpaHy YTroJIOBHBIM 3aKOHOM, HACTYIIMBIINE B PE3YJIbTATE COBEPILICHUS IPECTYIIIICHUS .

3) [lpuunnHas CBsA3b - 93TO OOBEKTHBHO CYLIECTBYIOWIAS CBSI3b  MEXIY OPECTYIHBIM  IESHUCM U
HACTYNMHUBIINMHU OOIIIECTBEHHO OMACHBIMH ITOCIIEICTBUSAMH, HAINYNE KOTOPOH SBISIETCS OOS3aTENBHBIM YCIOBHEM
JUISL TIPUBJICYCHUS JINLA K YTOJIOBHOM OTBETCTBEHHOCTH.

Cy0BbeKT — 3TO JIHI0, OCYIIECTBISIONIEE BO3ACUCTBHE HAa OOBEKT YrOJOBHO-TIPABOBOM OXpaHBI M CIIOCOOHOE
HECTH 3a 3TO OTBETCTBEHHOCTbH. lIpH ompeneneHNn CyOBbEKTa MPECTYIUICHHUS OIPENENAeTCsS €ro BMEHSIEMOCTh Ha
MOMEHT COBEPILICHHUS JIESIHNUS, a TAKXKE BO3PACT YTOJIOBHON OTBETCTBEHHOCTH.

Cy0beKkTHBHAsI CTOPOHA MIPECTYIJICHUS B CBOEM COCTAaBE MMEET CIIeYIOLINE TPU3HAKH:

1) BuHa cyObekTa (37081 yMBICET UITH %€ HEOCTOPOIKHOCTH);

2) MOTHB;

3) 1uens.

IIpsimMoii ymbIcest - 3TO CHTyalMsI, KOTJa CyObEKT 0CO3HaBal OOIIECTBEHHYIO OMACHOCTH CBOETO JICHCTBHSI MIIH
Oe3neiicTBYSA, NPENBUACT W JKENal HACTYIUIEHHS IPECTYIHBIX IOCIEICTBUI CBOEro AESHHUS WM XK€ HUYEro He
czienal, YToObl X IPEeIOTBPATHTS.

KocBeHHbIH ymMbIcea - 3TO CHTYyarus, KOrJa CyOBEKT OCO3HAET OOIIECTBEHHYIO OIACHOCTh CBOETO JAEHCTBUS
win Oe3eiicTBUs, NMPENBUIUT IOCICACTBHS M CO3HATEJFHO JONMYCKAaeT MX HacTyluleHHe. J[pyrumu cioBamwy,
MPECTYIHBIE ITOCIEACTBHUS HE €CTh 1€ IPECTYIUICHUS, @ TOOOYHBIN pe3yNbTar.

[TpectynineHneM, COBEPUICHHBIM MO0 HEOCTOPOKHOCTH, IIPU3HAETCS AESHHE, COBEPLICHHOE IO JIETKOMBICIHIO
WJIM HEOPEIKHOCTH.

JlerkoMbICjIHMe - 3TO CUTyalus, Koriaa Cy6'beKT npeaABruaC]I BO3MOXKXHOCTHL HACTYIIJICHUA HOCHGI[CTBI/If/'I, HO
JICTKOMBICJICHHO, 663 JOCTATOYHBIX K TOMY OCHOBaHUM pacCUUThIBAI HAa UX NPEAOTBPALICHHUEC.

HeOpexHOCTB - 3TO CHTyallus, KOTJAa CYOBEKT HE MPENBUJCH, HO MPU HEOOXOJUMOW BHHUMATEIBHOCTH H
MPEAYCMOTPUTEIBHOCTH MOT U JIOJDKEH OBUT IIPEIBUIETh HACTYIJICHUE MIPECTYITHBIX MOCIIEACTBHH.

[MonsiTHe MpecTymyIeHUs BKIIOYAET COLUAIBHO-TIONMTUYECKOE COJepIKaHHUE JIESTHUS TOCPEACTBOM yKa3aHUs ero
OCHOBHOT'O COLIMAJILHOTO CBOIcTBa - 0OIIecTBeHHOH omacHocTd. OHO BKiIIOYaeT oOIIMe MPU3HAKH, 10 KOTOPBHIM
MOXHO CYJHTh, IOYEMY IIOBEJCHHE 4YeJIOBEKa SIBISETCS OMACHBIM M IOTOMY NpecTymHbIM. OfHAKO MO 3TUM
NpU3HaKaM HeJb3sl YCTAaHOBUTH HaJIW4YHME MM OTCYTCTBHE KOHKPETHOTO COCTaBa mpecTyruieHus. s storo
HEOOXOANMO YCTaHOBHTH HAJIMYME BCETO COCTaBa IPECTYIUICHHS, B OOOOIIEHHOM BHJE KOHKPETHU3HPYIOIIETO
IIPU3HAKU U CBOMCTBA KOHKPETHBIX NIPECTYIUIEHUH. FIMEHHO 10 HaJIM4UIO COBOKYITHOCTH NIPU3HAKOB, 3aKPEIUICHHBIX
HopMoii OcobenHoii yactn YK, MOXKHO czenath BBIBOJ O HAJIMYMHM KOHKPETHOTO COCTaBa MPECTYIICHUs, PELINTh
BOIPOC O BUHOBHOCTH M HaKa3yeMOCTH CyObeKTa 3a BHHOBHO COBEpLICHHOE UM JesiHue [4. ¢. 99].

BmMecre ¢ TeM mpecTymiieHne paccMaTpUBaeTCsl HE TOJBKO KaK OINpEJeJICHHOE MOHSATHE, HO M KaK KOHKPETHBIH
aKT MoBeieHHs. VIMEHHO MO3TOMY NpECTYIUIEHHE BCeraa KOHKPETHO, MHAWBUAYAIBHO M OIPEAEIEHHO, a COCTaB
NPECTYIUICHUs] SABJSIETCSl JHMIIb HAO0OpOM (OPMAIBHBIX NPU3HAKOB, ITO3BOJISIOIINX OLEHHUTH JICHCTBHS Kak
KOHKPETHOE MPECTYIICHHE.
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